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Donald J. Trump

v @realDonaldTrump

France just put a digital tax on our great American technology
companies. If anybody taxes them, it should be their home Country,
the USA. We will announce a substantial reciprocal action on
Macron’s foolishness shortly. I've always said American wine is better
than French wine! 6:32 PM - Jul 26, 2019
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'ICAEW: Digitalisation of Tax: International perspectives, IT Faculty, 2019,
p.A.

*AnnetteNellen:Overview  toE-Commerce — Taxation —  Guide to
Understanding the Current Discussions and Debates ,July 2003.
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*E. Brynjolfsson& L.M. Kahin, Understanding the Digital Economy — Data,
Tools, and Research, p. 1 (MITPress 2000); M. Peitz& J. Waldfogel, The
Oxford Handbook of the Digital Economy, p. ix (Oxford University Press
2012); E. Brynjolfsson& A. McAfee, The Second Machine Age, p. 90 (W.W.
Norton 2016); OECD, OECDDigital Economy Outlook 2015, p. 11 (OECD
2015), available at http://www.oecd.org/Internet/oecd-digital-economy-
outlook-2015-9789264232440-en. ht
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11Eva Escribano LopeThe Renaissance of the Benefit Principle for the
21th Century International Tax Reform, Kluwer International Tax Blog
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RECONCILING GLOBAL TRADE, TAXATION PRINCIPLES AND THE
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International Political Economy,Brussels, 2014, p.7
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BEuropean Commission: Commission Staff Working Document Impact

Assessment’, SW,No.) 81 final/2(2018).

¥ Julian Jessop: The case against Tech Taxes, A critical assessment of EU

plans for taxes on digital turnover, (EPICENTER), the European Policy

Information Center, Denmark, 2019, pp.9-12.

’M.Bauer: ‘Digital Companies and Their Fair Share of Taxes: Myths and

Misconceptions’, ECIPE Occasional Paper 03/2018.

'PWC, University of Mannheim and the Centre for European Economic

Research (ZEW) : ‘Digital Tax Index: Locational Tax Attractiveness for

Digital Business Models, 2017.
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BREINER SCHULZE & DIRK STAUDENMAYER,  DIGITAL
REVOLUTION: CHALLENGES FOR CONTRACT LAW IN PRACTICE
(2016); Stanford Technology Law Review’s 2012 Symposium: First
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Arthur J. Cockfield: Transforming the Internet into a Taxable Forum: A
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traveler’s memory".
Michael Kahana, FOUNDATIONS OF HUMAN MEMORY (Oxford 2012). : kil
G h aad il g i) 2l Jpm DU S e LY 51 s e (on Alin 37
D G S Ol i (5 o L AV S R ¢ e (Sleinn Lo 8 5dle it e
Amazon 53 08l s Gm e Gonal (s AT AV (8 Aaiall Al AS 815 aidl)
sales Sanad) Ay Juasts lea JA Gaasiall Jladll & )08 4Y 5 e M Cum | Laws
AU ey AV 2R Gl Gl e oyse fax paia) dn i i fax
EVa) O A geal) o3y a8 b e ) Algee add 8 AV z S adiall &)
S @ o Al dyme AV g s alall daesll o Cus ] oSaal) referrals
pitall e Jaenl) (g WS Yladl Jiay il 138 ol 5. a0t A click through” sales
realy AV Al A,
Amazon.com LLC v. New York State Department of Taxation & Finance, 81
A.D.3d 183, 913 N.Y.S. 2d 129 (Sup. Ct. App. Div. 2010), aff’d sub. nom.
Overstock.com Inc. v. Dep 't of Taxation and Finance, 913 N.Y.S. 2d 129 (Ct.
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Cooperation in Tax Matters, Fifteenth Session, issued an October 2017
report, Tax Challenges in the Digitalized Economy: Select Issues for
Possible Committee Consideration, which identified and analyzed certain
issues related to the taxation of the digitalized economy.

The OECD’s Addressing the Tax Challenges of the : Jia)) daws e aal )"
Digital Economy, Action 1 — 2015 Final Report issued Oct. 5, 2015
recognized the complexity of taxation of the digital economy and the need
for further work and development. It pledged to issue a final report in
relation to the digital economy by 2020. In March 2018, the OECD issued
an update on their work Tax Challenges Arising from Digitalisation —
Interim Report 2018, which reiterated the 2020 timeline for a final report
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International Monetary Fund, IMF Fiscal Monitor, “Chapter 2: Fiscal : Skl
Government,” April 2018,

"SUN: Committee of Experts on International Cooperation in Tax Matters:

Tax Issues related to the Digitalization of the economy, eighteen session,

New York, 23-26 April 2019, Paper No, E/C 18/2019/CRP.12,P.3.
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Fifteenth Session, ‘Tax consequences of the digitalised economy’, 2017.
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managerial issues of tax reform ,Journal of Tax Reform,, vol. 4, no.

1,2018,p.10.

ay




gUas 3 Aolall £od 1 Ladl OF o Yo VA ple 31 VR s s 8,
Bl e o5 ) sl G Bl dod By b 13| cndd 15 Sl
sy Y OVAS YooV sle oy b sl I 108 daiiie iy b
S5 55 3 Leledst o5 SLal s (§ Lor ) oSl el din Izl
e e slas ¥l o)™ iUl Gan Jar s paiiis (o 5 e
(Load) 5l dnledl Slgione U5 1) destinatio nprinciple g )\ 51 Joaill
o8 sLa VI b § BLall el Lo &y )l 5,40 aluls
slacdl ol s 3 28T 0 Ul ed g () ol g gl ol
red delg Lad s iy el @étM Jdl ailas s cdestdl
NMHEOMaldl e ol o3 il e el el Gl s (o gl
S sl BaS 3 ol o3 Ml slasd uSUls m LYl s
oA 3 G dslo Dol g A sl Ay ol de ) cpud

Tl Oy e 2 ol VI s 5 55 2S5 iy o)

YN Olbert, & A.C.Werner, : Corporate Income and Consumption Tax
Planning in the Digital Age - Evidence from European Service Firms.
Working Paper, 2018..

"“M_P.Devereux& J.Vella, : Implications of Digitalization for International
Corporate Tax Reform.2017, Retrieved from:
http://eureka.sbs.ox.ac.uk/6809/1/WP1707.pdf

"Marcle Olbert &Christoph Spengel: International Taxation in the Digital
Economy : Challenge accepted?, World Tax Journal, February 2017, p.5.
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The digital economy is characterised by an unparalleled reliance
on intangible assets, the massive use of data (notably personal data),
the widespread adoption of multi-sided business models capturing
value from externalities generated by free products, and the difficulty
of determining the jurisdiction in which value creation occurs. This
raises fundamental questions as to how enterprises in the digital
economy add value and make their profits, and how the digital

economy relates to the concepts of source and residence or the
characterization of income for tax purposes."
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Permanent establishment issues are no longer a factor in the digital tax
debate because the largest MNEs have shifted or are in the process of
shifting to structures that use local low-risk distributors to report income on
locally filed tax returns, relying on transfer pricing principles to determine
how much profit to report.
Iyla Latif: The challenges in imposing the Digital Tax in Developing
African Countries, Journal of Legl Studies and Research, Vol.5, No.3, June
2019, p.103.
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21US. Congress enacted section 863(d) and (e) as part of the Tax Reform

Act of 1986, Public Law 99-514 (100 Stat. 2085) (the 1986 Act). Section
863(d) governs the source of income derived from certain space and ocean
activities. Section 863(e) governs the source of income derived from
international communications activity.

22Charles E McLure,.: “Globalization, Tax Rules and National Sovereignty,
"Bulletin for International Fiscal Documentation Vol.55, No.8,2001, pp.
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Press Boston,, 2001.
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?Clinton Alley and Joanne Emery, “Avoidance of Permanent Establishment
and Multilateral Modifications of Tax Treaties” Journal of International
Taxation,Vol. 41,No.11, 2017.

'8 Arvid Skaar:Permanent Establishment —Erosion of a Tax Treaty Concept’
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Brain Baugh and others: The "Amazon tax", Emprical evidence from
Amazon and main street retailers, October20135.

1USA Supreme Court Quill Corp v North Dakota (91-0194), 504 U.S. 298
(1992) [USA].Refer to footnote 28 of this paper [p56]. And:

S5International Shoe Co. v Washington 326 U.S. 310 (1945) [USA]. Cited in
Goldberg, Sandford, Internet Sales Pose International Tax Challenges (1
June 1996). Available at
http://www.robertsandholland.com/article.ihtml?id=86 [Accessed 30 July
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If an enterprise resident in one Contracting State provides access to (or
offers) an electronic application, database, online market place or storage
room or offers advertising services on a website or in an electronic
application used by more than 1,000 individual users per month domiciled in
the other Contracting State, such enterprise shall be deemed to have a
permanent establishment in the other Contracting State if the total amount of

revenue of the enterprise due to the aforementioned services in the other
Contracting State exceeds XXX per annum.

S%peter Hongler&Pasquale Pistone: Blueprints for a new PE nexus to Tax
Business Income in the Era of Digital Economy, International Bureau of
Fiscal Documintations (IBFD) ,Working paper, 20 January 2015, p.3
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Camilla  Berkesten Higglund: The Definition of a Permanent
Establishment in the BEPS Era, An analysis of the introduction of
commissionaire structures in Article 5(5) of the OECD Model Treaty,
Master’s Thesis in International Tax Law, UPPSALA university, Department
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*Monika Sestikova: Redefining the “Permanent Establishment” Concept
to Make Its Measurement more Relevant for a Digital Economy, University
of Seattle programs Bratislava, Slovakia, .4.
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*Tim Theunis: Profit —allocation on value creation in the digital economy,
Master Thesis in European International Tax Law, Department of Business
Law, School of Economics and Management, Lund University, 2017/2018,
pp.17-18.
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Muhammad Rifky Santoso: VIRTUAL PERMANENT ESTABLISHMENT
FOR DIGITAL ECONOMY Journal of International Scientific Publications,
Volume 11, 2017. Pp.278-279.
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Vladimir Gidirim, Taxation of Foreign Multinationals Enterprises

Conducting Business in and with Saudi Arabia, Bulletin for International

Taxation, April 2006.

Carl Menger and Léon Walras. For instance, in :Jiall Jas e Sl ™7
Menger’s book Principles of Economics, Chapter 111
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*Mas-Colell/Whinston/Green, Microeconomic Theory, Oxford University
Press 1995, Ch. 10, pp. 311ff.

Y Devereux/Vella, Value creation as the fundamental principle of the
international corporate tax system, Oxford University Centre for Business
Taxation Policy Paper, July 2018, pp. 2 et seq.
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Werner Haslehner:Taxing where value is created in _a post-BEPS
(digitalized) world? Kluwer International Tax Blog May 30, 2018

* Johannes Becker & Joachim Englisch: Taxing Where Value is Created:
What’s “User Involvement” Got to Do With It?,University of
Muenster,SSRN Electronic Journal 47(2), 2018.
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April 2019, p.4.

VAY



S oS sl 015 I s it G5 By ol 1Y sl
obe 5,0 L5 W8 3] earcity)is )z o g I G (I
Uledls JUI s G YNNI Gt deles A1 dudlall )
s e 2ST3 Jansladdl S 13 AU,V 8L 5 e

Uss § g Ll Ly L4l el pal Uy AL, eda OF JoYI5
sl o S (6 A A g G dasls slina o i 13 ST L Lo LBY)
cadde &g pall 5 3 G AL W O 555 s I M sdeae o

o2 Al @on B iy el paadl Al Gl e slaeV L
bl oal aT a s Knowhow 3 ,all OF (ye o Jy s Ay (3 2y 211
05,555 e Lealadeial o Say codll Gl (3 delas 1 dupoldl 2
el d Llalbl gl Las o

Tade Bl G pliieal 055 Likie Ball 55l 3l Gl s
Il d el & all 3 LoV OF (T ade fag Llis 3 2 o
o ons enSE AL e L) o ey e O 0058 s L ) 5
3 U 055 0L e s AV Y1 oliaS i 8y Boad) s Y
ey (1 0 W nds artificial ixdavas

Izl 52 L3 Il S (3 e I G oY1 il OB UL
Zogtll 65 a1 anndl o Yoty ke St 1 L1 g il

VAY



Jolsdl i ol e Jsll G oY e o B a0l ) 5 8
TV bladl ) gs Ll e Jons A3 JS 3 Y G2 Lo aels I
W ae Ly OF Sy Lol Gl oz iy po5 g ST OF (S
4 G pall (o pde o D Sl double taxation oy pal) 7153531y
.non-double taxation,: ;)|
oane OB LIy 2l 5o Y o oy pall SLBLYI b 35
o> 1 8 o S Sty b ) e e A 5T Bl ) Y
Il Ll s elgd Lebolas Jlp 1 sl 8 ls 2t 5151391 e
5 Jslllodia (o TS Dlos Sab 324 IS 2l e O s o Ly el
JST g2 do O sl 4y G el Ul oY1 g5 cdmy oy Jordd) 3o b
J= Ok de e b Ol O s Il OBalall Jo 3121 sle Sl

AUKe L oda
el el | e |
JOM! ot iy o308 St
aSil) phga

oy Gt N ol i 7 5l el gl slacl) pld o e il oo

OIS OF (6T il o 5l kol i s I Gy 6Ly (b L)Y

*wolfram F. Richter: align profit taxation with value creation, Center for
Economic Studies and the ifo Institute (CESifo) Working Papers, No.7589,
April 2019, pp.16-18.

VA



3 2l Gl pa Oladdly 2Ll oy 4 o () B gl b 5 ()
Al #U 0 gad
fae pll dne Al LA el adl ol 15
Sl T esll JUI G &llss OV AYY plecLeagueofNationssY)
i Y oy 3 OF Ul a2 sl «California oranges L y 52318 IG5
Vs oledlsda Bty o Vs by salS ledl Jo Il LIS 557 5
O Il e e 85 A1 G Ly oLy 5218 (e Lk Yy clgins
& SOl o 512 p g (s gl ad sy (U1 O dedn
Ao A ods ) J seo s bl 130585 S Sl o Y gs 0l ol el
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**EdoardoTraversa, Implementing BEPS in the European Union: the prohibition of
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contentieux fiscal" - Vol. 2019, no.5, p. 349-355._

**C. Brokelind: The Anti-Avoidance Directive under scrutiny : A matter of
competence?in J Monsenego & J.Bjuvberg*eds.): International Taxation in
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*>Sigrid J.C.Hemels, Implementation of BEPS in European Union hard
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*YOECD : Tax Challenges Arising from Digitalisation — Interim Report
2018: Inclusive Framework on BEPS, OECD/G20 Base Erosion and Profit
Shifting Project, OECD Publishing, Paris, 2018.

NG W. Kofler, G. Mayr & C. Schlager, Taxation of the Digital Economy:
“Quick Fixes” or Long-Term Solution?, 57 European. Taxation. Review, Vol.
12 (2017), Journals IBFD, at 4.4.1.
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*'ITO v Right Florists Ltd. 1. T.A. No: 1336/ Kol/ 2011

*Manoj Kumar Singh. Taxation of Digital Economy: An Indian
Perspective. Intertax , Vol.No.45.6,2017, pp. 467-481

P Marcel Olbert, and Christoph Spengel. "International taxation in the
digital economy: challenge accepted?.” World Tax Journal: Vol.9, No..1
L2017, pp. 3-46

S Karnic Gulati: Equlisation Levy : A toothless taxing tigger, p.4.at:
https://www.academia.edu/23312020/
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*PVIJAY SHEKHAR JHA: TAXATION OF DIGITAL ECONOMY: ISSUES &
CHALLENGES, Written: July 23, 2019, p- 72, at.
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3425401

**Tim Theunis: Profit —allocation on value creation in the digital economy,
Master Thesis in European International Tax Law, Department of Business
Law, School of Economics and Management, Lund University, 2017/2018,
pp.19-20.
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Economy. in Working Paper of the Max Planck Institute for Tax Law and
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3] YoonC.Lee, “Withholding Tax in the Era of BEPS, CIVs and Digital
economy”’, General Report (Vol. 103B), p.7, Introduction: Background, IFA
Cahiers Report 2018.

** Article 7 of the OECD Model Tax Convention.
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M Hearson, : ‘An unprecedented surrender of fiscal sovereignty:
expertise, arbitration and the legalisation of the international double
taxation regime’, Paper Presentation, ECPR General Conference,
University of Hamburg, 22-25 August 2017.
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2019, P.17.
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Vijay Govindarajan , Anup Srivastava, Hussein Warsame and: Luminita
Enache: The problem with France plan to Tax Digital Companies, Harvard
Business Review, July 17, 2019.

'The  Minister's Advisory Committee on Electronic Commerce,
ELECTRONIC COMMERCE AND CANADA'S TAX ADMINISTRATION: A
REPORT TO THE MINISTER OF NATIONAL REVENUE FROM THE
MINISTER'S ADVISORY COMMITTEE ON ELECTRONIC COMMERCE
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No.719,2003,P..772.

°H.J.G.Requena, S.M.Gonzalez: ‘Adapting the Concept of Permanent
Establishment of the Context of Digital Commerce: From Fixity to
Significant Economic Presence’, Intertax, Vol.45, No.11, pp.732-741, 2017.

YA



G B I Sl O casld) slad) cllzay ) YT g 2
Ul G s ekl A1l dme Ups 3 3l 555 W 055 OY by
Sladl Je &y ol o L3l ST jlas Jo slae¥l 2 il Lo
Jo ) WAl bledl sl 8485 Wlel 2350w el ciiad )
Aoy pal sl

o | g ] (ool S ¥

d95 5> 5.5 I Taxation Nexusipy 2 dasl ) e Coedl 55055

Lge oy 51Dt 53 1 das Nl Ll e &g Bl 55 3 sl
O (8 ol Dgs ool on uladl balims (3 s 4y 20l oyl JB
Ay 2l G2 p GOANAS G dass (s

olb A lLadl e s YOVA Ll G0 015U @il 43
O b ud Al LoV S 2l o ol dy 5 o0 sl e
3 Ol d L5 A8V ol Sl o Lgesd s cLLAN A L <o
Gl Jail s oo W g Y e By pal) 2 ol i OF s (010

ig o oo A B gl L ez 5 Wb an economic nexus

0 Eli HADZHIEVA:. E., Impact of Digitalisation on International Tax
Matters, Study for the Committee on Financial Crimes, Tax Evasion and Tax
Avoidance, Policy Department for Economic, Scientific and Quality of Life
Policies, European Parliament, Luxembourg, 2019,p.45.
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**4.Baumann :, Digital Economy: The Future of International Taxation and
Digital Income’, University of Oslo, 2017, pp.38-40.
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**’Danie Schutie and others: An evaluation of the Turnover tax system in
South Africa, Theoretical and Applied Economics Volume XXVI , No.
3(620), Autumn,2019, pp. 59-63

* Julian Jessop and Others: The case agaiinst Tech Taxes , A critical
assessment of EU plans for taxes on digital turnover, June 2019, P.15.
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becomes a PE of the foreign entity (Google Ireland) since it “habitually
plays the principal role leading to the routine conclusion of sales without
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